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Summary 
Public notice of TVA’s proposed land action appeared in the Lenoir City News Herald, Maryville 
Daily Times, and Knoxville News-Sentinel on Monday, January 22, 2007.  TVA received 
comments from nine individuals and agencies.  Issues to be addressed were identified relating 
to the following resource areas:  land policy, land use, navigation and boating safety/congestion, 
floodplains, aquatic ecology, and threatened and endangered species.  USACE issued a joint 
public notice on February 16, 2007, announcing a public comment period through March 17, 
2007.   
 
Land Policy 
I respectfully submit that this request should be denied on the grounds that it fails to comply with 
current TVA Land Policy.  TVA’s Land Policy governing its retention and disposal of interests in 
real property with respect to Reservoir Properties appears to apply to McKeough’s request as 
the real estate in question is “located on Fort Loudon Reservoir in Blount County.”  Under the 
Land Policy section related to “residential Use”, this policy holds that :  “TVA shall not  allocate 
lands or landrights for residential use or dispose of reservoir properties for residential use.”  
Further, under the heading “Deed Restrictions over Private Lands”, this policy notes that:  “TVA 
will not remove or modify other deed restrictions for the purpose of facilitating residential 
development.”  Since the state purpose of the requested abandonment is “to allow the 
placement of fill to develop a residential subdivision” and this abandonment is described as 
“required before the residential subdivision could be constructed”, the reason given by 
McKeough Land Company for the sough-after abandonment seems to squarely contradict 
TVA’s Land Policy against disposing of “reservoir properties for residential use.”   (Comment 
by:  April Morgan) 
 
TVA’s Land Policy governing retention and disposal of interests in real property applies in this 
case.  TVA’s Policy states directly that TVA will not allocate lands or landrights for residential 
development and this is exactly what the McKeough land Company, an out of state land 
development company whose interests are in developing subdivisions, is asking to be done.  
For this reason I respectfully ask that you adhere to your written and published Policy and deny 
The McKeough Land Company this request.  (Comment by:  Michael J. and Laurie Galvin) 
 
I am COMPLETELY and ABSOLUTELY OPPOSED to this variance request.  In light of the 
recent land use ruling by TVA, I would think this type of activity would not be allowed.  No 
further changes to the lake should be allowed for private developments.  (Comment by:  
Krystee Ervin) 
 
However, it seems to me that “abandoning flowage rights” effectively constitutes allocating 
landrights for residential use in this case since the purpose of the requested abandonment is “to 
allow the placement of fill to develop a residential subdivision.”  Abandoning flowage rights also 
appears equivalent to removing or modifying deed restrictions for the purpose of facilitating 
residential development in this instance.  As I noted in my previous letter, both of these actions 
– allocating landrights for residential use and removing or modifying deed restrictions for the 
purpose of facilitating residential developments – are explicitly prohibited in TVA’s new Land 
Policy.  Faced with this conflict between two sections of the Land Policy, I favor a conservative 
interpretation in keeping with TVA’s mandate to wisely manage the lands and landrights for 
present and future generations, on which retains the right to flood up to a certain elevation point.  
(Comment by:  April Morgan) 
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Land Use 
If they can’t get by with what they have, they should have bought a different piece of property.  
(Comment by:  Krystee Ervin) 
 
I hope this is not another request for concessions on TVA’s (people’s) part for poor planning on 
a developers part.  They knew the circumstances of the property BEFORE they planned the 
residential subdivision.  The proposed houses will bring a good price because they abut TVA 
properties, so let them use their land by decreasing the number of dwellings.  A denial will not 
stop the project but make them redesign the project and perhaps decrease the number of 
homes that will fit the property.  WE ARE NOT RESPONSIBLE FOR THEIR POOR PLANNING 
AND THEY CANNOT TRY TO CONVINCE US THAT WE ARE!  WE SHOULD NOT, NOR IT IS 
IT OUR RESPONSIBILITY TO ACCOMMODATE THEM.  (Comment by:  Robert Niles) 
 

Boating Congestion 
I am opposed to TVA releasing any rights on the shores of Fort Loudoun Reservoir.  This water-
way has become very congestion with commercial water traffic, personal watercraft and boats.  
Boaters do not have regards for the environment.  During the summer months it is not any 
longer safe to swim in our cove because the refuse from the boats collect in the cove.  The 
more building of homes/developments etc. on the water, the more the environment suffers.  I 
have watched this change over the past 20+ years.  (Comment by:  Dorothy McElyea) 
 

Floodplains 
There seems to be no regard for the drainage needed from the land into the reservoir.  The 
floodplain regulations were put in place to protect the environment.  Please do not let the 
environment become more ravaged.  (Comment by:  Dorothy McElyea) 
 

Aquatic Ecology 
The Tennessee Wildlife Resources Agency continues to have concerns about the cumulative 
loss of shallow water habitat due to excavation for boat access, community boat docks, and 
marina facilities.  The applicant proposes to dredge areas totaling 1.23 acres which would 
eliminate an area of shallow water habitat that is currently available for wading birds in the 
winter and is utilized as a nursery habitat for fish in the spring and summer.  It is the opinion of 
the Tennessee wildlife Resources Agency that the applicant could redesign the proposal to 
avoid or minimize impacts to shallow water habitat.  The Tennessee Wildlife Resources Agency 
requests that this permit be held in abeyance until the applicant agrees to redesign the proposal 
to avoid and minimize impacts to shallow water habitat and mitigate for the unavoidable 
permanent loss of shallow water habitat after the proposal is redesigned.  (Comment by:  
Tennessee Wildlife Resources Agency) 
 
Our agency is concerned about the increasing number of proposals to dredge shallow-water 
habitats which are also public resources, in order to accommodate private entities.  It appears 
that there are adequate areas outside of the coves (near site H or between sites C and D) to 
construct the community dock that is proposed at site D and no dredging would be required.  
Therefore, based on the fact that there is not a legitimate need to dredge at site C and other 
areas appear to be adequate to construct the community dock without dredging, we recommend 
the proposed permit be denied.  If the applicant resubmits a proposal that would not require 
dredging, we would likely not oppose the project.  (Comment by:  U.S. Fish and Wildlife 
Agency) 
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Threatened and Endangered Species 
Endangered species collection records available to the Service do not indicate that federally 
listed or proposed endangered or threatened species occur within the impact area of the project.  
We note, however, that collection records available to the Service may not be all-inclusive.  
However, based on the best information available at this time, we believe that the requirements 
of section 7 of the Endangered Species Act of 1973, as amended, are fulfilled.  Obligations 
under section 7 of the Act must be reconsidered if (1) new information reveals impacts of the 
action that may affect listed species or critical habitat in a manner not previously considered, (2) 
the action is subsequently modified to include activities which were not considered during this 
consultation, or (3) new species are listed or critical habitat designated that might be affected by 
the action.  (Comment by:  U.S. Fish and Wildlife Agency) 
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